
 
 

A FRAMEWORK FOR CONSULTATION GUIDELINES 
 

Introduction 
The land and resources in Alberta provide all Albertans with opportunities to benefit 
through careful management and development practices. The development of resources 
also brings the responsibility to assess and manage the associated potential impacts. This 
requires, among other things, ongoing consultation with First Nations. The Government 
of Alberta’s First Nations Consultation Policy on Land Management and Resource 
Development (“Policy”) was approved on May 16, 2005. (Appendix C)  The Policy 
recognizes and values the special relationship between First Nations and Alberta and 
reiterates that nothing in the Policy abrogates or derogates from the treaties. The Policy 
provides clarity and direction for Government of Alberta ministries on how to proceed 
with consultation with First Nations in Alberta about land management and resource 
development. The Policy provides for the development of Consultation Guidelines 
(“Guidelines”) to address specific questions about how consultation for land management 
and resource development should occur in relation to specific activities.  The Guidelines 
are to be consistent with, and provide for, implementation of the Policy.   
 
The purpose of this Framework for Consultation Guidelines (“Framework”) is to 
establish the principles with which all Guidelines are required to be consistent.  The 
principles are instructions to Alberta ministries preparing guidelines pursuant to the 
Policy. Another objective for this Framework is to identify how the Policy should be 
successfully implemented in order to facilitate an ongoing evaluation and to improve the 
implementation of the Policy. A glossary of frequently used terms is included as 
Appendix A. 
 
Principles 
Consultation Guidelines created by Alberta ministries will be consistent with the Policy 
and particularly with the Guiding Principles set out in the Policy which are as follows: 
 
Guiding Principles excerpted from the Policy: 
   

1. Consultation must be conducted in good faith. 
 
2. Alberta is responsible for managing the consultation process.  

 
3. Consultation will occur before decisions are made, where Land Management and 

Resource Development may infringe First Nations Rights and Traditional Uses.1  
 
4. While each has very different roles, the consultation process requires the 

participation of First Nations, the Project Proponent and Alberta.  
 

5. Alberta’s consultation practices will be coordinated across departments.  

                                                 
1 Rights and Traditional Uses includes uses of public lands such as burial grounds, gathering sites, and 
historic or ceremonial locations, and existing constitutionally protected rights to hunt, trap and fish and 
does not refer to proprietary interests in the land. 
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6. Parties are expected to provide relevant information, allowing adequate time for 

the other parties to review it. 
 

7. The nature of the consultation will depend on such factors as the extent of 
potential infringement, the communities affected, and the nature of the activities 
involved. 

 
8. Consultation should be conducted with the objective of avoiding infringement of 

First Nations Rights and Traditional Uses. Where avoidance is not possible, 
consultation will be conducted with the goal of mitigating such infringement. 

 
9. Consultation will occur within applicable legislative and regulatory timelines.  

 
 
Consultation Guidelines Principles: 
 
In addition, Guidelines created by Alberta ministries will be consistent with the following 
principles: 
 

1. Guidelines will need to evolve as experience in Alberta grows and as the law 
related to consultation evolves. As such, Guidelines should incorporate a 
transparent monitoring and evaluation process and adopt an incremental approach 
in the development of Guidelines that allows the monitoring and evaluation 
process to assist and guide adjustments as necessary. 

 
2. Guidelines are intended as a means to support a process of consultation and an 

overarching objective of reconciliation rather than confrontation. 
 
3. Alberta will proceed with important initiatives such as traditional use studies and 

the meaningful involvement of First Nations in land and resource planning as a 
tool to identify and avoid or mitigate potential impacts on First Nation Rights and 
Traditional Uses or to accommodate those rights and traditional uses in Alberta’s 
decision making. Guidelines for project-specific consultation processes will 
ensure that those processes are informed by and integrate the understandings 
gained through Alberta’s general consultation activities such as Traditional Use 
Studies and land and resource management planning.  

 
4. Guidelines will support project-specific consultation processes that are as efficient 

as possible utilizing the understandings and knowledge gained through Alberta’s 
general consultation activities to focus those processes where the attention of First 
Nations, proponents and government is required. This approach means seeking 
alternatives to consulting each time Alberta issues a disposition while still 
ensuring that First Nations are informed about land management and resource 
development activities that have the potential of adversely impacting their Rights 
and Traditional Uses. 
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5. Guidelines for project-specific consultation related to resource development will 

reflect the differing needs of different industries. 
 

6. Guidelines will attempt to identify minimum requirements for project-specific 
consultation. Alberta will also encourage the development of best practices.  

 
7. Guidelines will identify and utilize opportunities for project-specific consultation 

within the existing regulatory processes.  Where required, regulatory amendment 
will be effected to ensure meaningful consultation can proceed.   

 
8. Guidelines will establish a mechanism for Alberta to assess the need for project-

specific consultation and indicate when project-specific consultation is not 
required.  

 
9. Guidelines will require project-specific consultation where either Alberta or the 

project proponent is aware of the potential for adverse impact on sites or areas 
that are important to the exercise of First Nation Rights and Traditional Uses.  

 
10. Where the Guidelines require project-specific consultation, the guidelines: 

 
a. will require the proponent to engage with affected First Nations to ensure 

the precise impacts and practical avoidance, mitigation, or accommodation 
strategies are identified. 

 
b. will identify what information is to be provided to First Nations, when that 

information should be provided, that the information be as clear and 
practical as possible, and the time for First Nations to review and respond.  
First Nations will be asked to identify any potential for impact on sites or 
areas that are important to the exercise of First Nation Rights and 
Traditional Uses and make suggestions on how these might be avoided, 
mitigated or accommodated. 

 
c. may provide for access to the relevant Alberta statutory decision maker for 

advice on the adequacy of consultations planned or undertaken and of 
proposed avoidance, mitigation or accommodation strategies. 

 
d. will provide a mechanism for the relevant Alberta statutory decision 

maker to advise both First Nations and the proponent of their decision and 
the reasons for the decision. 

 
11. For development projects which receive approval to proceed through a legislated 

public consultative process, such as an Environmental Impact Assessment, the 
Guidelines will set out a distinct process to the existing processes for project-
specific First Nations consultation. 
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Roles in the Consultation Process  
 
Guidelines developed by ministries will reflect the following roles and process for those 
situations where project-specific consultations are required.  
 

1. Alberta’s Role 
a. General Consultation:  The Policy states that Alberta will conduct “general 

consultation.”  Alberta sees general consultation involving a wide range of 
activities which will vary to suit the circumstances of different First 
Nations and as experience grows. As Alberta moves forward to 
implement, refine or develop new activities in the general consultation 
toolkit, it can check these activities for consistency with this Framework 
for Consultation Guidelines.  Although Alberta expects industry and First 
Nations to participate in some activities, general consultation is the 
primary responsibility of Alberta. 
 

b. Project-Specific Consultation: 
i. For the purposes of the Policy, Alberta defines “major projects” as 

those for which an environmental impact assessment is required 
and which require a multiplicity of approvals from boards or 
statutory decision-makers.  Alberta’s role is defined within those 
processes and there is an established well understood process with 
mandated decision-makers.  During the development of 
Guidelines, a distinct process for First Nations consultation will 
also be established within the approval processes. 

 
ii. In cases where Alberta is the project proponent, such as when 

making regulatory change or as the proponent of a new 
development, Alberta will consult with First Nations about the 
potential adverse impacts of the related decisions on First Nation 
Rights and Traditional Uses. 

 
iii. Alberta will assess projects, including major projects, for the 

potential to adversely impact First Nations Rights and Traditional 
Uses and advise both the potentially affected First Nations and the 
project proponent of the outcome of the assessment.  These 
assessments will be conducted in a context which incorporates the 
discussion which has occurred at regional tables or in land and 
resource management planning processes with the objective of 
identifying those projects which require First Nation specific 
consultation. Where there is potential for adverse impact, Alberta 
may require the proponent to engage the affected First Nations in 
project-specific consultation.  The objective of this discussion is to 
provide the necessary details about the project to the First Nations 
so as to confirm whether there is an adverse impact and, if so, to 
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develop practical strategies to avoid or mitigate the impact, such as 
changing the site of the project.  If there are no adverse impacts, 
then no further activity is required.  In either case, the proponent 
will be required to file a report with Alberta and forward a copy to 
the First Nations.  Alberta will then determine whether to approve 
the project. 

 
2. Industry’s Role 

a. General Consultation:  Industry will be expected to participate in some 
aspects of general consultation by, for example, providing data or 
information during land or resource planning processes or by participating 
in the regional tables, where appropriate. 

 
b. Project-Specific Consultation:  When Alberta’s assessment of a project 

indicates there is potential for adverse impact on First Nation Rights and 
Traditional Uses, the proponent may be required to engage the affected 
First Nations in project-specific consultation.  The objective of this 
discussion is to provide the necessary details about the project to the First 
Nations so as to confirm whether there is an adverse impact and, if so, to 
develop practical strategies to avoid or mitigate the impact, such as 
changing the site of the project.  If there are no adverse impacts, then no 
further activity is required.  In either case, the proponent will be required 
to file a report with Alberta and forward a copy to the First Nations. 

 
3. First Nations’ Role 

a. General Consultation:  Successful implementation of general consultation 
activities will require Alberta to work closely with First Nations.  All of 
the tools that are available to the consultation process have been or will 
have to be developed in dialogue with First Nations.  First Nations have 
expressed a strong interest in being involved and Alberta expects their 
continued involvement.  As our collective experience grows, the process 
can be refined and improved.  Alberta will seek to work closely with First 
Nations to build this process and to define how First Nations will 
participate. 

 
b. Project-Specific Consultation:  First Nations will be expected to 

participate in project-specific consultation by indicating whether they wish 
to be consulted on a project.  If so, First Nations will be expected to 
review the project assessment conducted by Alberta as to the potential for 
adverse impact on First Nations Rights and Traditional Uses.  If the First 
Nation has concerns with the assessment, it should communicate those 
concerns to Alberta.  Lastly, when Alberta’s assessment of a project 
indicates there is potential for adverse impact on First Nation Rights and 
Traditional Uses, the affected First Nations should participate in dialogue 
with the project proponent to confirm whether there is an adverse impact 
and, if so, to develop practical strategies to avoid or mitigate the impact 

5 



 
 

such as changing the site of the project.  If there are no adverse impacts 
then no further activity is required.  In either case, the proponent will be 
required to file a report with Alberta and forward a copy to the First 
Nations.  The First Nation should review the report filed by the proponent. 

 
Indicators of Success 
Successfully implementing the Policy in accordance with this Framework will bring 
about certain identifiable results.  The following are results that Alberta will strive for 
and seek to measure as indicators of successful implementation of the Policy: 
 

1. Engagement of all parties in the process as indicated in the Policy and the relevant 
Guidelines. 

2. Reduced number of unintentional impacts on First Nations rights and traditional 
uses and an increased number of sites or areas, important to the exercise of First 
Nation Rights or traditional uses that receive protection.  

3. Timely review of required project-specific consultations and project plans and the 
improved ability of Alberta to make decisions having satisfied its duty to consult.  

4. Meaningful engagement of Alberta and First Nations in processes, such as land 
and resource planning, which efficiently seek methods to avoid or mitigate the 
impacts of land and resource management decisions made by Alberta and to 
accommodate First Nation Rights and Traditional Uses where avoidance or 
mitigation is not possible.  

5. Focused attention, for project specific consultation, on decisions or actions that 
have the potential for adversely impacting First Nations Rights and Traditional 
Uses and processes that resolve practical issues relating to surface land use 
conflicts.   

6. An increased number of completed traditional land use studies and data 
management agreements, between First Nations and Alberta, producing data 
which can be utilized to assist consultation.   

7. Timely provision of information to First Nations in an understandable format or 
with appropriate access to advice to assist First Nations in understanding the 
information. 

8. Timely provision of a response from First Nations identifying potential impacts 
and possible methods to avoid or mitigate the impact.   

9. The ability of First Nations and Alberta to identify potential impacts through the 
use of tools such as traditional use studies and to communicate those impacts to 
the decision maker or project proponent in a timely manner.   

10. Impacts on First Nations Rights and Traditional Uses are avoided, mitigated or, 
where appropriate, accommodated. 

 
Evaluating Guidelines 
In order to facilitate this work Alberta will track information on whether these outcomes 
have been achieved on an annual basis and report these outcomes to both First Nations 
and industry.  As a guide in the incremental development of the approach, Alberta has 
attached a “Guidelines Implementation and Review” chart as Appendix B.  Alberta will 
engage both parties in dialogue about whether the Policy has been successfully 
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implemented or whether it needs to be varied to reflect things such as: new legal or policy 
developments; emerging best practices; measures that contributed to or detracted from 
successful implementation; and to identify potential improvements.  Alberta may also 
facilitate a tripartite dialogue to contribute to evaluation or identify other outcomes. 
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APPENDIX A 
 
GLOSSARY 
 
When used in this Framework or Guidelines, these terms have the following meaning. 
 
Avoidance 
 
Avoidance involves government or a project proponent amending their decision or 
project plan in order that First Nations Rights and Traditional Uses will not be impacted 
by the project or decision. 
 
 
Mitigation 
 
Mitigation involves government or a project proponent amending their decision or project 
plan in order that identified impacts on First Nations Rights and Traditional Uses are 
reduced, but not eliminated or avoided. 
 
Accommodation 
 
Accommodation is the creation of a reasonable balance between the potential impact of a 
particular decision on a First Nation with the competing societal concerns.  In 
determining adequate accommodation, compromise is inherent to the reconciliation 
process.  
 
 
First Nation Rights And Traditional Uses 
 
Rights and Traditional Uses includes uses of public lands such as burial grounds, 
gathering sites, and historic or ceremonial locations, and existing constitutionally 
protected rights to hunt, trap and fish and does not refer to proprietary interests in the 
land. 

 



 
 

 

APPENDIX B 
 

 
 
 
 
 
 

GUIDELINES IMPLEMENTATION AND REVIEW 
 
  



2009 
Guidelines Implementation and Review 

  2006 2007 2008 
ACTIVITIES S O N D J F F J FM A M J J A S O N D J M A M J J A S O N D M A M J J A S O N D 

Consultation 
Guidelines 

                                                                                
Annual Quality 
Assurance 
Assessment of 
Guidelines                                                                                 

Traditional Use 
Studies (TUS) 

                                                                                

TUS data 
management 

                                                                                

Regional 
Tables Pilot 

            

Evaluation 

                                                            
Full 
implementation 
of Regional 
Tables                                                                                 

Policy Review 
Evaluation 
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